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GRAVES, JUSTICE, FOR THE COURT:
1.  Thisagpped aisesfroman order entered by the Circuit Court of DeSoto County, Missssppi, on
December 6, 2001. The ingant complaint was filed on January 26, 2001, by Donna Webb and Robert

Chambers, individudly as parents and on behdf of the wrongful degth benefidaries of Miched S.



Chambers, who committed suicide on January 29, 2000, while incarcerated at the DeSoto County
DetentionCenter. DeSoto County, Missssppi, the DeSoto County Board of Supervisors, JamesA. Riley,
DeSoto County Sheriff, and John and Jane Does (callectively "Desoto County™) are sued only in their
offidd cgpadties The defendantsfiled an answer and defensesdenying dl dlegationsinthe complaint on
May 23, 2001. The defendants subsequently filed a mation to dismiss on October 2, 2001. Fallowing
ahearing on November 28, 2001, the circuit court entered an order dismissing the complaint. The order
wasfiled with the court on December 11, 2001. Webb and Chambersraisethefollowing issues on gpped:
l. WHETHERTHECOURT ERRED IN GRANTINGDEFENDANTSMOTION
TO DISMISS PURSUANT TO MISSISSPP RULES OF CIVIL
PROCEDURE 12(B)(6).

. WHETHER MISS. CODE ANN. 8§ 11-46-9(1)(M) HASA CONTROLLING
EFFECT IN THISCASE.

. WHETHER A WRONGFUL DEATH CLAIM BY BENEFICIARIES AND
HEIRSIS AN INDEPENDENT CAUSE OF ACTION.

IV.  WHETHER MISS. CODE ANN. § 11-46-5 ISAPPLICABLE TO
THEFACTSOF THISCASE.
FACTS

2. Michad S. Chamberswas brought to the DeSoto County Detention Center on January 26, 2000,
after baing arrested for disturbing the peace and domedtic violence. On January 29, 2000, DeSoto County
Detention Center employees found Chambers deed, hanging in his odl with a bed sheet tied around his
neck. Itisundigouted thet the cause of Chambers sdeasth wassuicide. A subseguent investigation by the
DeSoto County Detention Center and Mississippi Highway Safety Patrol found that Chambers had not
evidenced any suicidd tendendies and gave no indication of his patentialy dangerous emationd date

DISCUSSION




183.  Webb and Chambers contend that the circuit court erred in granting DeSoto County’s moation to
dismiss pursuant to Miss. R. Civ. 12(b)(6) holding that Webb and Chambersfaled to present any st of
factsthat would judtify rdief. Webb and Chambers argue that Miss. Code Ann. § 11-46-9 (1)(m) isnot
goplicableto the case a bar because the law on the rights of bendfidaries to bring a daim for wrongful
degth of their decedent isnot entrenched in common law, Satutory law or caselaw. Webb and Chambers
dlege awrongful desth daim by benefidariesand harsisanindependent cause of actionand theprovisons
of Miss Code Ann. § 11-46-5 are gpplicableto thefacts of thiscase. Additiondly, Webb and Chambers
assart that 8 11-46-5 supercedes the immunity set forth in Miss. Code Ann. 8 11-46-9(1)(m). 4.

Sncethefour issuesareintarrdated they will be discussed smultaneoudy. Webb and Chambers
brought suit againgt DeSoto County assarting thet their negligence wasthe proximate cause of Chambers's
death. Webb and Chambers's dam, however, is barred by the Miss. Code Ann. 8 11-46-9(1)(m),
which datesin pertinent part:

(1) A governmentd entity and its employees acting within the course and scope of ther
employment or duties hdl nat be lisble for any dam:

* % * %

(m) Of any damant who at the timethe daim aisesis an inmete of any detention center,

jal, workhouse, pend farm, penitentiary or other such inditution, regardless of whether

such damant isor isnot aninmate of any detention center, jall, workhouse, pend farm,

penitentiary or other such inditution when thedamiisfiled.
The drcuit court found thet this section provides DeSoto County immunity because & the time the daim
a0, i.e. Chambers s death, he was incarcerated at the DeSoto County Detention Center. The record
is devoid of any dlegation that the DeSoto County Detention Center’ s employees were acting outsde

the soope of their employment.



. InLiggans v. Coahoma County Sheriff’sDep’t, 823 S0.2d 1152, 1153 (Miss. 2002), this
Court addressed § 11-46-9(1)(m) in the context of a it brought by an inmate who was injured while
incarcerated @ the county jail when she fdl from atop bunk bed and injured her jaw, seeking $500,000
in damages plus medicd expenses. This Court afirmed thetrid court’sdismissal of the action relying on
the dear legidative intent of the Missssppi Tort Clams Act.

6. A M.RCP. 12(b)(6) motion should not begranted unlessit gppears beyond areasonable doubt
that the plaintiff will be unableto prove any st of facts in support of the dam. In reviewing the grant of
amation to dismissfor falure to date adam, the appdlate court conducts a de novo review. LoweV.

Lowndes County Building I nspection Dep't, 760 So.2d 711, 712 (Miss. 2000). Wefindthat Miss.
Code Ann. § 11-46-9(1)(m) dearly barstheingant suiit.

7. Webb and Chambers atempt to circumvent Miss. Code Ann. 8§ 11-46-9(1)(m) by dleging that
anactionfor wrongful deethisanindependent causeof action; therefore, placing themin apogtion different
from the decedent. However, this Court has found that awrongful degth qLit isaderivative action by the
benefidaries, and those bendficiaries, therefore, sand in the pogition of their decedent. SeeWicklinev.

U.S. Fid. & Guar. Co., 530 So.2d 708, 715 (Miss. 1998).

8.  Webband Chambersstandinthepostion of Miched Chambers. Therefore, Webb and Chambers
are only entitled to the remedly afforded to Michad Chambersif hehed survived. Since § 11-46-9(1)(m)

provides him with no remedy, S0 it o prevents aauit by hisheirs. Webb and Chambers are unable to
bring awrongful degth it on behdf of a prisoner who dieswhile incarceraied. For the aforementioned
reasons, we find no reversble error.

9.  Webb and Chambers argue that the waiver of immunity contained in § 11-46-5 supercedes the
spedific types of immunity st forthin 8 11-46-9. Miss Code Ann. § 11-46-5 providesin pertinent part:

4



(1) Notwithstanding theimmunity granted in 8 11-46-3, or the provisons of any other law
to the contrary, the immunity of the date and its palitical subdivisons from daims for
money damages arigng out of thetorts of such governmentd entities and thetorts of their
employess while acting within the courseand scope of their employment ishereby waived
fromand after July 1, 1993, asto the date, and from and after October 1, 1993, asto
palitical subdivisons, provided, however, immunity of a governmentd entity is any such
case shdl be waived only to the extent of the maximum amount of lidhility provided for in
§11-46-15.

110.  Thiscontention by Webb and Chambersis not supported by any gpplicable caselaw. Fallureto

citelegd authority in support of anissueisaprocedurd bar on goped. McClain v. State, 625 So.2d

774, 781 (Miss. 1993).

CONCLUSION

11. Under Missssppi Satutory and caselaw, wrongful degth beneficiariesof aprisoner who dieswhile
incarcerated are  prohibited from bringing a negligence Uit againg a governmentd entity where the
employess were acting within the course and scope of ther employment.  Therefore, the trid court

correctly granted DeSoto County’ s mation to dismiss. This Court afirmsthe trid court’s judgmett.

112. AFFIRMED.

PITTMAN,CJ.,.SMITH,P.J., WALLER,COBB,DIAZ,EASLEY AND CARL SON,
CONCUR. McRAE DISSENTSWITHOUT SEPARATE WRITTEN OPINION.



